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it is not rawness — it should be a dignified simplicity. Thus noth- 
ing surpasses the plain black tie of a size relative to the proportions 
of its wearer." If the reader likes the above sample, there is plenty 
more in the book. 

To a student of law studying for himself and with a limited 
library the book contains considerable information, and might be 
useful as a concise encyclopaedia. 

A.M. Kidd. 

A Treatise on International Law. By Roland R. Foulke. 
The John C. Winston Co., Philadelphia, 1920. Vol. I, pp. Ixxxviii, 
481 ; vol. II, pp. 518. 

Mr. Foulke declares war on the ordinary division of peace, war 
and neutrality, substitutes therefor two main divisions, substantive 
and remedial international law, and hopes "he has succeeded in a 
more logical arrangement than that commonly found in the writers." 
While the commonly accepted divisions are susceptible of improve- 
ment, the author has made no fundamental change. All he has done 
is to include the topics generally covered by the laws of peace under 
substantive international law, and the topics of war and neutrality 
under remedial international law. The analogies made between 
public and private law are frequently overdrawn. This is clearly 
the case where the author has attempted to apply private law 
groupings to public international law. 

The author begins the discussion with an introductory essay on 
the definition and nature of the laws of human conduct. While 
of value in a book on jurisprudence or the theory of the law, one is 
compelled, after examination, to question its place in a treatise on 
international law. 

On page 69 of Volume II we find the following: "The so-called 
doctrine of non-intervention simply means that no state shall inter- 
fere in the internal aflFairs of another state, and cannot be applicable 
to intervention when used as meaning the exertion of pressure 
against a state as the external factor in determining the interna- 
tional conduct of that state." The history of the non-intervention 
principle in the United States has for a century or more applied to 
limitations upon the external as well as the internal sovereignty 
of states. Moreover, the United States, in defending this principle, 
has been compelled to take measures of control amounting in effect 
to intervention in the external affairs of certain states. The author 
does not bring out clearly the distinction between political interven- 
tion and intervention for the pressure of claims of citizens against 
foreign governments, commonly known as diplomatic intervention. 

On page 232, Volume II, the author states that "the recent 
writers appear to have laid too much stress on the conventions, par- 
ticularly those of the Hague, supposing them to have a binding 
force which it turns out they do not possess." This criticism of 
writers on the Hague conventions is, in the opinion of the reviewer, 
unjustified. If nations meet in conference to codify international 
law, and to reduce to definite rules that which hitherto has been 
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regarded as law only by the custom of nations, the effort has at 
least a salutary effect, and the tendency of writers to comment on 
the rules thus established is a natural and proper one. The capital 
defect of international law is not its indeterminate character, as 
the author seems to imply, but is its lack of codification. The 
Hague conventions have done much to supply this defect. 

The author on page 231, Volume II, footnote 9, makes the sur- 
prising statement: "We must distinguish — (a) military law, which is 
the municipal law regulating the war-making function, (b) martial 
law, which is a law within an army for its regulation and discipline 
and extending only to the members thereof." While these terms 
are used synonymously by the layman, there is no excuse for con- 
fusion of them or of their identity by an expert. All standard 
writers agree that military law applies only to persons in the military 
and naval forces, and that martial law is substituted in case of war 
or disorder for the civil law. Moreover, military law applies to 
members of armed forces in time of war and peace. 

Space forbids reference to a number of misconceptions of the law 
which appear readily to one who has read the book, and which 
seem inexcusable to one who has made extensive use of it. 

The author has appended to each chapter a summary, several 
pages in length, and in some cases running into a number of pages. 
He has also summarized the entire treatise at the end of the second 
volume. It would seem to the reviewer that the purpose of a writer, 
especially of legal books, should be like that of a lawyer or a 
speaker, namely to make his case so clear that the reader will 
grasp his meaning at a single reading, or by repeated references 
to the main text. If the main treatise is not sufficiently clear to con- 
vey to the reader the meaning of the author, it is unlikely that 
condensed rehearsals of what has gone before will supply the defect. 

One fails to find any references to more recent tendencies in 
international law, except by way of condemnation of the present 
system. It is true that the treatise was written at a time least 
favorable to the statement of new rules and practices, for the reason 
that the documents were not available, and the questions of neutral 
and belligerent rights were still in dispute. But the author can 
hardly be excused for not using such documents as were within 
his reach. For example, the correspondence between the United 
States and belligerent governments relating to neutral rights and 
commerce was published, and commented upon by writers, some 
time before the publication of the book under review. 

The author's style is clear, but is obscured in numerous places 
by involved sentences and by personal observations as to what the 
law is or ought to be. The author's method has been inclusive in 
character. Much of the matter included in the text might well 
have been relegated to footnotes. 

The footnotes are copious. There is a very valuable table of 
international persons appended to the closing summary. The index 
has been carefully prepared. 
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As a manual of international law, the work will hardly compare 
with the works of Hall, Westlake, or Lawrence, and will not dis- 
place them. A writer on international law must either make a 
better statement of material already dealt with by others, or he 
must explore material hitlierto untouched. Mr. Foulke has done 
neither, 

Charles E. Martin 
Southern Branch, University of California 

Los Angeles 
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